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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Braniff International Property Company

Entity Corporation Citizenship Texas

Address PO Box 542451
Dallas, TX 75354
UNITED STATES

Attorney informa-
tion

Matthew H. Swyers
The Trademark Company, PLLC
344 Maple Avenue West, PBM 151
Vienna, VA 22180
UNITED STATES
mswyers@thetrademarkcompany.com Phone:800-906-8626 x100

Applicant Information

Application No 86278358 Publication date 10/14/2014

Opposition Filing
Date

11/13/2014 Opposition Peri-
od Ends

11/13/2014

Applicant Braniff Holdings, Inc.
200 Park Ave., Suite 1700
New York, NY 10166
UNITED STATES

Goods/Services Affected by Opposition

Class 039. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Transportation of passengers and/or goods
by air

Applicant Information

Application No 86319634 Publication date 10/21/2014

Opposition Filing
Date

11/13/2014 Opposition Peri-
od Ends

11/20/2014

Applicant Braniff Holdings, Inc.
200 Park Ave.
New York, NY 10166
UNITED STATES

Goods/Services Affected by Opposition

Class 039. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Air transportation of passengers and freight

http://estta.uspto.gov


Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

The mark is primarily merely a surname Trademark Act section 2(e)(4)

Attachments Notice of Opposition.pdf(92714 bytes )
Notice of Opposition Exhibits.pdf(2848288 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Matthew H. Swyers/

Name Matthew H. Swyers

Date 11/13/2014
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
In the matter of Serial Nos. 86/278,358 & 86/319,634, 

For the marks  & BRANIFF INTERNATIONAL AIRWAYS, 
 
Braniff International Property Company,  : 
       : 
 Opposer,     : 
       : 
       : Opposition No. _____________ 
vs.        : 
       :   
Braniff Holdings, Inc.,    : 
       : 
 Applicant.     : 
 

NOTICE OF OPPOSITION 
 

 COMES NOW Opposer, Braniff International Property Company (hereinafter 

“Opposer”), and pursuant to the applicable provisions of the TBMP files the instant Notice of 

Opposition against the registration of Applicant Braniff Holdings, Inc.’s (hereinafter 

“Applicant”) applied-for marks  and BRANIFF INTERNATIONAL AIRWAYS as 

more fully set forth in Serial Nos. 86/278,358 and 86/319,634.  Opposer believes that it will be 

damaged by the registration of Serial Nos. 86/278,358 and 86/319,634 for the marks  

and BRANIFF INTERNATIONAL AIRWAYS and, accordingly, requests that this honorable 

tribunal to grant the instant opposition and not permit the applied-for mark at issue to register. 

Grounds for Opposition 

 As grounds for the instant Notice of Opposition, it is alleged that the registration of 

Applicant’s marks  and BRANIFF INTERNATIONAL AIRWAYS as more fully set 

forth in Serial Nos. 86/278,358 and 86/319,634 (hereinafter “Applicant’s Marks”) are primarily 

merely a surname and cause a false association with a company to which they have no rights in. 
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Statement of Facts 

 In support of the instant Notice of Opposition, it is alleged that: 

 1. Opposer is a Texas Corporation with a principal mailing address of PO Box 

542451, Dallas, Texas 75354. 

 2. Opposer and/or its predecessors in interest has been working towards restoration 

and reuse of the historic Braniff Building at the Dallas Love Field Airport since at least as early 

as 2009. See Exhibit A. 

 3. Based upon information and belief, Applicant is an Indiana Corporation with a 

principal place of business located at 200 Park Avenue, Suite 1700, New York, New York 

10166. 

 4. On May 12, 2014 Applicant filed an application to register the trademark  

used in connection with “Transportation of passengers and/or goods by air,” covered in 

International Class 39 which was assigned Application No. 86/278,358 and on June 25, 2014 

Applicant filed an application to register the trademark BRANIFF INTERNATIONAL 

AIRWAYS used in connection with “Air transportation of passengers and freight” covered in 

International Class 39 (hereinafter collectively “Applicant’s services”) which was assigned 

Application No. 86/319,634. 

5. Upon information and belief, the Applicant’s applications were filed on an Intent-

to-Use basis, and have yet to be used in commerce. 

Count I 
Mark is Primarily Merely a Surname 

 
 6. Opposer hereby incorporates Paragraphs 1 through 5 as if fully set forth herein. 

7. The applied-for marks fall within the prohibition set forth in 15 U.S.C. § 

1052(e)(4) with respect to surnames, because the mark “is primarily merely a surname”. 
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8. The term “Braniff” is a known surname in the United States. See Exhibit B. 

 9. The word “Braniff”, standing alone, has no usage or meaning other than as a 

surname. See Exhibit C. 

 10. The surname “Braniff” regularly appears in news and media thus conditioning 

American consumers to see the term as a surname. See Exhibit D. 

11. The term “Braniff” looks and sounds like a surname as it is similar to other 

surnames, such as Braff, Brannin, and Branoff, contributing to a finding that the primary 

significance of the term is that of a surname. 

12. The Applications disclaim “INTERNATIONAL” and “INTERNATIONAL 

AIRWAYS” respectively from Applicant’s Marks, thus the application effectively seeks to 

register only a surname as the addition of the disclaimed terms does not alter the primary 

significance of the Marks. 

 13. By reason foregoing, Applicant’s Marks are primarily merely a surname and 

should be refused registration under Section 2(e)(4) of the Trademark Act. 

Count II 
False Suggestion of a Connection 

 
14. Opposer hereby incorporates Paragraphs 1 through 13 as if fully set forth herein. 

 15. The applied-for marks fall within the prohibition set forth in 15 U.S.C. § 1052(a) 

as the marks falsely suggest a connection with a company to which they have no rights in. 

 16. Opposer appears to intend to trade under the famous name Braniff which would 

cause a consumer to make an instant association with Braniff International Airlines, which 

ceased operations in 1982. 

17. Applicant’s Marks falsely suggest a connection with a famous entity and should 

be refused registration under Section 2(a) of the Trademark Act. 
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Conclusion 

 WHEREFORE Opposer Braniff International Property Company, by counsel, prays that 

the instant Notice of Opposition be granted and Serial Nos. 86/278,358 and 86/319,634 for the 

marks  and BRANIFF INTERNATIONAL AIRWAYS and design not be permitted to 

register. 

 
     Respectfully submitted this 13th day of November, 2010. 

 THE TRADEMARK COMPANY, PLLC 

 /Matthew H. Swyers/ 
 Matthew H. Swyers, Esq. 
 344 Maple Avenue West, Suite 151 
 Vienna, VA 22180 

      Tel. (800) 906-8626 
 Facsimile (270) 477-4574 
     mswyers@thetrademarkcompany.com 
     Counsel for Opposer 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
In the matter of Serial Nos. 86/278,358 & 86/319,634, 

For the marks  & BRANIFF INTERNATIONAL AIRWAYS, 
 
Braniff International Property Company,  : 
       : 
 Opposer,     : 
       : 
       : Opposition No. _____________ 
vs.        : 
       :   
Braniff Holdings, Inc.,    : 
       : 
 Applicant.     : 
 

CERTIFICATE OF SERVICE 
 
 

 I HEREBY CERTIFY that I caused a copy of the foregoing this 13th day of November, 

2014, to be served, via first class mail, postage prepaid, upon: 

Braniff Holdings, Inc. 
200 Park Ave, Suite 1700 
New York, NY 10166 
 

 
/Matthew H. Swyers/ 

        Matthew H. Swyers 
 










































































